The POA Board has included a complete copy of the restrictive covenants on this
page to clarify the many misconceptions about them and to prevent any future
misunderstandings. Also included are the Articles of Incorporation and the By-Laws of
the Property Owners Association

The covenants are a product of Lake Creek Corporation. The Board has been
charged with the responsibility of enforcing them as written. The Board has no
authority under the covenants to alter them or forgive infractions.

We would encourage all property owners to acquaint themselves with the
covenants, consult the architectural committee, or attend a board meeting before
altering or adding to their property.

It is unfortunate that hard feelings have resulted, and significant POA funds have
been expended on legal fees enforcing these covenants. Whether you agree or
disagree with them, they were and are intended to keep Bay Tree an uncluttered,
pristine, lake front community.

1972 Restrictive Covenants

NORTH CARCLI NA
BLADEN COUNTY
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DECLARATI ON OF PROTECTI VE COVENANTS
AND RESTRI CTI ONS
FOR
BAY TREE LAKES

THI' S DECLARATI ON OF PROTECTI VE COVENANTS AND
RESTRI CTI ONS AND CONTRACT W TH FUTURE PURCHASERS ( herei nafter
sonetines called (“Declaration"”), nmade and published this 29
day of My, 1972, by BAY LAKES CORPCRATI ON (hereinafter
sonetinmes called "Corporation''), a North Carolina corporation
wth its principal office in dinton, North Carolina;

W TNESSETH:
That whereas the Corporation is the owner of a
subdi vision in Bladen County, North Carolina, known as BAY TREE
LAKES (Phase 1), a plat or plats of which subdivision (Phase I)
I's shown and delineated by a survey prepared by Robert J.
Sal non, Jr., Registered Surveyor, which plat or plats are dated
May 27, 1972, and are recorded in the office of the Register of



Deeds of Bl aden County, North Carolina, in Plat Book 10, at Page
or Pages 30,31 and 32; And whereas, BAY TREE LAKES is being
devel oped as a resort comunity and is expected to ultimately

I ncl ude such recreational facilities as a golf course and

cl ubhouse conpl ex, parks, playgrounds, green belts, wal kways,

wat erways and ot her recreational and common facilities for the
benefit of the residents of said comunity;

And whereas, it is to the benefit and advantage and in
the best interest of the Corporation and each and every person
who shal |l hereafter purchase and acquire any | ot or housing unit
In said resort community that certain protective covenants and
restrictions, easenents, assessnents and |liens, governing and
regul ating the use and occupancy of sane be established, fixed,
and set forth and declared to be covenants running with the
| and; and

Wher eas, the Corporation desires to provide for the
preservation of the value and anenities in said resort community
and for the continued nai ntenance and operation of such
recreational and common Facilities;
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NOW THEREFORE, in consideration of the prem ses, the
Cor poration covenants and agrees with any and all persons,
firms, and other corporations hereafter acquiring any of the
property hereinafter described, that the sane shall be and is
hereby subject to the followng restrictions, easenents, |iens,
conditions and covenants (hereinafter collectively referred to
as “Restrictions”) relating to the use and occupancy t hereof,
said restrictions to be construed as restrictive covenants
running wwth the Iand conprising the lots hereinafter described
and which shall inure to the benefit of and be bindi ng upon the
heirs, successors and assigns of the Corporation and all other
acquiring Parties and persons.

The Corporation hereby declares that such other real
property as may | ater be subject to this Declaration pursuant to
the provisions hereof, fromand after the filing of record of a
suppl enmentary decl aration as described in Part |1, shall be
hel d, transferred, sold, conveyed, used, and occupied subject to
the provisions of this Declaration which are specified in such
suppl enentary decl arati on.

Every person or other party hereafter, acquiring any of the

W thin described property nade subject to this Decl aration, by
acceptance of a deed or contract for deed or other conveyance of
any interest in or to said property, whether or not it shall be



so expressed in any such deed, contract for deed or other
conveyance, regardl ess of whether the sane shall be signed by
such person and whet her or not such person shall otherw se
consent in witing, shall take such property interest subject to
this Declaration and to the terns and conditions hereof and
shal |l be deened to have assented to sane.

The property which is nmade subject to this Declaration
Is nore particularly described as foll ows:

Al of the Lots No. 1 through No. 136 of

Phase | of BAY TREE LAKES SUBDI VI SI ON as shown on a

boundary survey prepared by Robert J. Sal non, Jr.,

Regi stered Surveyor, dated May 27, 1972, which said

survey is recorded in Plat Book 10 at Page or

Pages 30, 31 and 32, in the office of the Register of

Deeds of Bl aden County, North Carolina.
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Only the Iots referred to above are nade subject to
this Decl aration; provided, however, the Corporation reserves
the right to subject other real property to the restrictions

set forth herein, as provided in Part Il bel ow
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BAY TREE LAKES — RESTRI CTI ONS

1. No building, fence or other structure, including,
but not limted to area |ights, shall be rerected, placed or
altered on any | ot which is subject to this Declaration until
t he proposed building plans, specifications, exterior color or
finish, plot plan (show ng the proposed | ocation of such
bui | ding or structure, drives and parking areas), and
construction schedul e shall have been approved in witing by
the Corporation, its successors and assigns, Refusal of
approval of plans, |ocation or specifications may be based by
t he Corporation upon any ground, including purely aesthetic
conditions, which in the sole and uncontrolled discretion of
the Corporation shall seemsufficient. No alteration in the
exterior appearance of any building or structure shall be nmade
wi t hout |ike approval by the Corporation. Two (2) copies of al
proposed building plans and rel ated data shall be submtted to
t he Corporation. After approval one (1) copy of all such plans



shall be returned to the | ot owner and the other shall be
retained by the Corporation for its records.

2. No plans will be approved unl ess the proposed house
w Il have the m ni num required square footage of encl osed
dwel | ing area. Such m ninmumrequirenents for each lot wll
normal |y be specified in each sales contract, and expressly
stipulated in each deed. The term "encl osed dwelling area" as
used in these mninum size requirenents shall nmean the tota
encl osed area within a dwelling; provided, however, that such
term does not include garages, boat sheds, terraces, decks, open
porches, and the |ike areas; provided further, that shedtype
porches, even though attached to-the house, are specifically
excluded fromthe definition of the aforesaid term "encl osed
dwel | ing area”. The term does include, however, screen porches,
I f the roof of such dwelling forns an integral part of the roof
line of the main dwelling or if they arc on the ground floor of
a two-story structure. In no event will a m ninum square footage
of enclosed dwelling area expressly stipulated in each deed be
| ess than One thousand two hundred (1, 200) square feet;
provi ded, however, the Corporation reserves the right to waive
said mninumsize requirenent in the event it is of the opinion
that the design and character of the proposed dwelling is so
uni que and desirable as to warrant such wai ver.
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3. Since the establishnent of standard inflexible
bui | di ng set back, lines for |ocation of houses on lots tends to
force construction of houses both directly behind and directly
to the side of other hones with detrinental effects on privacy,
preservation of inportant trees, etc., no specific set back
| i nes are established by these covenants. In order to assure,

however, that |ocation of houses will be staggered where
practical and appropriate, so that the maxi rum anount of view
wi ||l be avail able to each house; that the structure will be

| ocated with regard to the topography of each lot, taking into
consideration the elevation contours of the lot, the |ocation of
| arge trees and simlar considerations, the Corporation reserves
unto itself, its successors and assigns, the right to control
absolutely and solely to decide the precise site and | ocation of
any house or dwelling or other structure upon all |ots which are
subject to these restrictions. However, such |ocation shall be
determ ned only after a reasonable opportunity is afforded the

| ot owner to recommend a specific site, Further, in the event an
agreed |location is stipulated in witing sinmultaneously with the



conveyance of the |lot by the Corporation, the Corporation shal
automatically approve the | ocation so stipul at ed.

4. The exterior of all houses and ot her structures nust
be conpleted within one (1) year after the construction of sane
shal | have commenced, except where such conpletion is inpossible
or would result in great hardship to the owner or builder due to
strikes, fires, national energency or natural calamties.

5. All lots subject to these restrictions shall be used
for residential purposes exclusively. No structure, except as
herei nafter provided shall be erected, altered, placed or
permtted to remain on any | ot other than one (1) detached
single famly dwelling not to exceed two (2) stores in height
and one (1) small one-story accessory buil di ng which may include
a detached private garage and/or servant's quarters, provided
the use of such dwelling or accessory building does not, in the
Corporation's opinion, overcrowd the site. Such accessory
bui | ding may not be constructed prior to the construction of the
mai n buil ding. The foregoing provision to the contrary notwth-
standing, three (3) story dwellings may be permtted at the sole
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di scretion of the Corporation in those instances where
substantially all of the | owest |evel of such dwelling is
subt er r anean.

6. A GQuest suite or a like facility may be included as
part of the main dwelling or accessory building, but such suite
may not be rented or | eased except as part of the entire
prem ses, including the main dwelling, and provided, however,
that such guest suite would not, in the Corporation's opinion,
result in overcrowding the site.

7. It shall be the responsibility of each | ot owner to
prevent the devel opnent of any uncl ean, unsightly or unkept
conditions of buildings or grounds on such |ot which shall tend
to substantially decrease the beauty of the nei ghborhood as a
whol e or the specific area.

8. No noxious or offensive activity shall be carried on
upon any | ot, nor shall anything be done thereon tending to
cause enbarrassnent, disconfort, annoyance or nui sance to the
nei ghbor hood. There shall not be naintai ned any plants or
animals, or device or thing of any sort the normal activity or
exi stence which is in any way noxi ous, dangerous, unsightly,



unpl easant or is of a nature which may di m nish or destroy the
enj oynment of other property in the nei ghborhood by the owners
thereof, In this connection no animals, livestock or poultry of
any kind shall be raised, bred, pastured or naintai ned on any

| ot, except househol d pets which nay be kept thereon in
reasonabl e nunbers as pets for the sole pleasure and purpose of
t he occupants but not for any commercial use of purpose, Birds
shall be confined to cages,

9. In order to inplenent effective insect and woods
fire control, the Corporation reserves for itself and its agents
the right to enter upon any residential ot on which a residence
has not been constructed and upon which no | andscapi ng pl an has
been inplenented (wth prior witten approval of the Corporation
for such plan), such entry to be made (at the expense of owner
of the lot) by personnel with tractors or other suitable
devi ces, for the purpose of new ng, renoving, clearing, cutting
or pruni ng underbrush, weeds, or other unsightly growth, which
i n the opinion of the Corporation detracts fromthe overal
beauty, setting and safety of BAY TREE LAKES. Such entrance for
t he purpose of nowi ng, cutting, clearing or pruning
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shall not be deened a trespass. The Corporation and its agents
may |i kew se enter upon such |land to renpbve any trash which has
coll ected! on such |ot w thout such entrance and renoval being
deened a trespass. The provisions in this paragraph shall not
he construed as an obligation on the part of the Corporation to
now, clear, cut or prune any |lot nor to provide garbage or
trash renoval services.

10 . In the event the owner desires to sell a
residential site wthin BAY TREE LAKES together with its
| nprovenents, if any, then said property shall be offered for
sale to the Corporation at the sane price at which the highest
bona fide offer has been nmade for the property, and the said
Corporation sliall have thirty (30) days within which to
exercise its option to purchase said property at this price;
and should the Corporation fail or refuse, within thirty (30)
days after receipt of witten notice of the price and terns, to
exercise its option to purchase said property at the offered
price, then the owner of said property shall have the right to
sel|l said property subject, however, to all covenants and
limtations herein contained, at a price not |ower than that at
which it was offered to the Corporation.



11. No conmmercial signs, including "for rent”, "for
sale”, and other simlar signs, shall be erected or nmintained
on any | ot except wth the witten perm ssion of the Corporation
or except as may be required by | egal proceedings. Provided,
however, such perm ssion will not be unreasonably w thheld.

Si ze, shape, color and design of such signs shall be subject to
witten approval by the Corporation.

12. Each | ot owner shall provide space for parking two
aut onobi l es off the street prior to the occupancy of any
dwel | ing constructed on said lot in accordance with reasonable
st andards established by the Corporation.

13. Each | ot owner shall provide receptacles for garbage
in a screened area not generally visible fromthe road or
adj acent | ot, or provide underground garbage receptacles or
simlar facility in accordance with reasonabl e standards
establ i shed by the Corporation.

14. Prior to the occupancy of a residence on any | ot,
proper, and suitable provision shall be made for the di sposal of
sewage by
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connection with the sewer mains located in the vicinity of such
lot, or if no such main has been constructed in the vicinity of
such lot, then such disposal shall be nade by neans of a septic
tank or tanks, constructed on such |lot for the disposal of al
sewage, and all sewage shall be enptied or discharged into such
mai n or tanks. No sewage shall be enptied or discharged into BAY
TREE LAKE, any waterway, stream ditch, or shorelines thereof.

No sewage di sposal systemshall be permtted on any | ot nor may
any sewage system be used unl ess such systemis desi gned,

| ocated, constructed and mai ntained i n accordance with the

requi renents, standards, and recommendati ons of the appropriate
public health authority. Approval of such system shall be

obtai ned fromsuch authority after the conpletion of said system
and prior to the use of the system Septic tank installation
wll not be allowed on any residential |ot follow ng the
installation of a sewer nain to a boundary line of such Iot. The
sewage facilities of such |ot nmust be connected to the sewage
main wthin thirty (30) days followng the date of its
availability.

15. The Corporation reserves unto itself, its
successors and assigns, a perpetual, alienable and rel easabl e
casenment and right on, over, and under the ground to erect,
mai ntain and use electric and tel ephone poles, wres, cables,



conduits, sewers, water mains and other suitable equi pnent for

t he conveyance and use of electricity, telephone equipnent, gas,
sewer, water and ot her public conveniences or utilities on, in
or over the street side ten (10) feet of each lot and ten (10)
feet along one side (the Corporation's choice) of each | ot and
such other areas as are shown on the applicable plat; provided,
further that the Corporation nmay cut drai nways for surface water
wher ever and whenever such action nay appear to the Corporation
to be necessary in order to nmaintain reasonabl e standards of
heal th, safety and appearance. These easenents and rights
expressly include the right to cut any trees, bushes or
shrubbery, nake any gradings of the soil, or to take any ot her
simlar action reasonably necessary to provide econom cal and
safe utility installation and to nmaintain reasonabl e standards
of health, safety and appearance. Corporation further reserves
the right to locate wells, punping stations, and tanks within
the residential areas on any wal kways, or residential |ot
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desi gnated for such use on the applicable plat of a residenti al
subdi vision or to | ocate sane upon any lot with the perm ssion
of the owner of such lot. Such rights nay be exercised by any

| i censee of the Corporation, but this reservation shall not be
consi dered an obligation of the Corporation to provide or

mai ntai n any such utility or service.

16. No structure of a tenporary character shall be
pl aced upon any lot at any tine, provided, however, that this
prohi bition shall not apply to shelters used by the contractor
during the construction of the main dwelling house, it being
clearly understood that those latter tenporary shelters nmay not,
at any tinme, be used as residences or pernmtted to remain on the
| ot after conpletion of construction. No |unber, brick, stone,
ci nder bl ock, concrete or other building materials, scaffolding,
nmechani cal devices or any other thing used for building purposes
shall be stored on any | ot except for the purpose of
construction on such lot and shall not be stored on such lot for
| onger than the length of tinme reasonably necessary for the
construction of the inprovenents in which sane is to be used.

17. No house trailer, canper, nobile hone, tent, tool
shed, or any other such tenporary article or building shall be
permtted on any |ot, provided, however, tenporary buil dings and
the Iike shall be permtted during the construction period of
houses or as a tenporary real estate sales office of Corporation
for the sale of |ots. No garage, outbuilding or other



appurtenant structure shall be used for residential purposes
either tenporarily or permanently.

18. No fuel tanks or simlar storage receptacles nay be
exposed to view, and may be installed only within the main
dwel I ing house, within the accessory building, within the
screened area required in Paragraph 19 herein, or buried
under gr ound.

19. Each |lot owner nust construct a fence or plant a
hedge whi ch shields and hides fromview a small service yard.

Pl ans for such fence or hedge delineating the size, design,
texture, appearance and | ocation nust be approved by the
Corporation prior to construction.

20. No private water wells may be drilled or maintai ned
on any residential lot so long as there is such a water
distribution line planned or existing wwthin fifty (50) feet of
such ot with an average daily water pressure in such |ine
adequate for nornmal househol d use
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i n dwellings served by such distribution |line; provided,
further, that such water distribution |ine nust be conpleted
wthin five (5) days fromthe date of conpletion of the
residence or a private well may be drilled by the | ot owner. At
such tine as water distribution lines are installed within fifty
(50) feet of a lot on which the owner has drilled a private
well, or within thirty (30) days thereafter, the use of such
wel | nmust be discontinued and the distribution |[ine used in
pl ace t hereof.

21. No trees neasuring six (6) inches or nore in
di aneter at ground | evel nmay be renoved without the witten
approval of the Corporation, unless located within ten (10) feet
of the main dwelling or accessory building, or within ten (10)
feet of the approved site for such buil ding.

22. No single ot may be subdivided so as to create
two or nore building lots fromthe original |ot.

23. Lot boundaries may be altered by Corporation, or by
any | ot owner upon receipt of witten perm ssion from
Corporation, by adding all or a portion of an adjacent lot to
the enlarged lot, provided that such action does not result in
either the reduction of any adjacent |ot remaining as a honesite
to an average width of |less than eighty (80) feet or to |ess
than eighty (80) feat frontage on BAY TREE LAKE.

Waterway | ots and non-waterfront | ots renmaining as
honmesi tes shall not be reduced to an average width of |ess than



eighty (80) feet. In the event a |lot shape is so altered, al
utility, wal kway and other easenents and reserved rights of the
Corporation running along the original boundaries of the lots
shall remain in affect unless waived by a signed waiver recorded
with the sane fornalities as a deed, and, in addition, there
shal |l be reserved to the Corporation, unless waived by recorded
si gned agreenent, new utility and wal kway and ot her easenents
along the new lot Iines conparable to those of the original
boundari es.

24. The Corporation expressly reserves to itself, its
agents, or assigns, any other provision in this Declaration,
notw t hstanding, the right to build any bridges, wal kways, or
fi xed spans across any or all natural or man-nade waterways,
creeks or |akes in BAY TREE LAKES. Nothing in this paragraph
shall be construed as placing an affirnative obligation on the
Corporation to provide or construct any bridge, wal kway or fixed
span, unless such bridge, wal kway or fixed span shall be shown
and specifically designed on the recorded plat of the

BOOK 193 PAGE 207

subdi vi sion or section of lots referred to and incorporated in
t he deed of conveyance to the | ot owner asserting such
affirmati ve obligation.

25. No boat houses, docks, piers, wharves or bridges
shal | be constructed fromany |ot into any body of water
w thout the prior witten approval of the Corporation. The
Corporation’s approval will not be given unless the design and
specifications for such structures are structurally and
aesthetically conpatible and in harnony with ot her existing and
approved buildings and structures within BAY TREE LAKES. In no
event wll consent be given for the construction of pier, which
would, if built, extend into BAY TREE LAKE to a point where the
wat er, neasured fromthe high water mark, is nore than three
(3) and I /2 feet in depth. Such approval by the Corporation for
the construction and placenent of such structures shall not
obvi ate the necessity of a property owner obtaining approval by
appropriate North Carolina State Agencies having jurisdiction
over any such body of water.

26. No | ot owner or any other person in his behalf
shall grade or fill his |ot so as to nmaterially affect the
surface grade or drainage pattern of adjacent |ots. The owners
of all filled lots (above natural elevation) shall prevent
surface water fromflowng fromsaid |[ots into BAY TREE LAKE or
Into the waterway adjacent to his lot. It is the responsibility



of each lot owner to maintain a bermalong the entire boundary
of his ot with BAY TREE LAKE or wwth a waterway at |east ten
(10) feet wide and six (6) inches higher than any other portion
of his lot. No part of said bermshall be situate nore than
thirty (30) feet fromthe | ake or waterway boundary of said |ot.
It shall be the duty of the owner of each such filled lot to
direct water fromhis lot to the street which said | ot abuts.

27. Al governnental building codes, health regul ations
zoning restrictions and the |ike, applicable to the property now
or hereafter made subject to this Declaration shall be observed.
In the event of any conflict between any provision of any such
governnental code, regulation or restriction and any provision
of this Declaration the nore restrictive provisions shall apply.

28. No boat shall be launched into BAY TREE LAKE or
into any waterway fromany | ot unless such boat can be
physically carried
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by not nore than two grown nen of average stature. All other
boats shall be | aunched into BAY TREE LAKE and wat er ways at
pl aces provided for such |launching by BAY TREE LAKES PROPERTY
OMNERS ASSOCI ATI ON or BAY LAKES CORPCORATI ON

29. Al lots, together with the exterior of al
| nprovenents | ocated thereon, shall be nmaintained in a neat and
attractive condition by their respective owners. Such
mai nt enance shall include, but shall not be limted to,
pai nting, repairing, replacing and caring for roofs, gutters,
downspouts, building surfaces, trees, shrubs, wal ks and ot her
exterior inprovenents. Upon the failure or refusal of any
property owner to nmaintain his ot and the exterior of al
| nprovenents thereon in a neat and attractive condition, the
Corporation may, after ten (10) days notice to such owner,
enter upon such |lot and perform such exterior maintenance as
the Corporation, in the exercise of its sole discretion, may
deem necessary or advisable. Such property owner shall be
personally liable to the Corporation for the costs of such
mai nt enance and the liability for such costs shall be a
permanent charge and |lien upon such | ot enforceable by the
Corporation by an appropriate proceeding in law or in equity.
Al t hough notice given as herein provided shall be sufficient to
give the Corporation the right to enter upon such | ot and
perform such mai ntenance, entry for such purpose shall be only
bet ween the hours of 7:00 A M and 6:00 P. M on any day



except Sunday, Such entry as herein provided shall not be a
trespass, nor shall the Corporation be liable for doing
anyt hi ng reasonably necessary or appropriate in connection wth
carrying out the provisions herein.

30. In order to provide a permanent fund for the
| nprovenent, mai ntenance, and operation of the common properties
(roadways, wal kways, waterways, and ot her areas desi gnated by
the Corporation) including, but not limted to, the paynent of
taxes and i nsurance thereon, the repair, replacenent and
additions thereto, and for the cost of |abor, equipnent,
mat eri al s, managenent and supervi sion thereof, and generally
to provide a fund for other services inportant to the
devel opnent and preservation of the BAY TREE LAKES community,
each owner of a |ot subject to these restrictions shall be a
menber of and pay the dues and assessnents of the BAY TREE LAKES
PROPERTY OWNERS ASSOCI ATI ON. Sai d Associ ati on has been organi zed
for the purposes set out inmmedi ately above and each | ot owner’s
menbership therein shall becone i nmmediately
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effective at the tine he received title to a lot within BAY TREE
LAKES. At its inception BAY TREE LAKES PROPFRTY OANERS
ASSOCI ATION wi I I not have sufficient funds with which to provide
t he mai nt enance and servi ce herei nabove descri bed. The
Corporation reserves the right to supplenent the Association's
funds or to directly provide such nmai ntenance and services; but
this reservation shall not be considered an obligation of the
Corporation to provide funds or nmintenance and services to or
on behalf of the Association.

Each owner of a | ot subject to these restrictions, by
t he acceptance of a deed conveying such |ot, whether by the
Cor poration or sone other owner, contracts and agrees with the
Corporation and with the owners of all other [ots subject to
these restrictions that he will be a nenber of and pay the dues
and assessnents of the BAY TREE LAKES PROPERTY OWNERS
ASSOCI ATION, and that he wll abide by the provisions of the
charter and by-laws of that Association and by the rules and
regul ations set out in a Declaration by BAY LAKES CORPORATI ON
recorded in Book 193, Page 215 of the Bladen County Registry,
whi ch said Declaration is by reference nade a part hereof as if
fully set out herein.
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PART 11
OIT'HER PROPERTY

1. Wthout further assent or permt, the Corporation,
for itself, its successors and assigns, hereby reserves the
right, exercisable fromtine to tine to extend the schene of
this Declaration to other property developed as a part of or in
conjunction with the devel opnent of BAY TREE LAKES by filing in
the office of the Register of Deeds of Bladen County, North
Carolina, a supplenentary Declaration in respect to the other
property to be then subject to this Declaration.

2. Any such supplenentary declaration to this
Decl aration, or any such other declaration (including any
suppl enentary declaration thereto) may set forth or by
reference provide for the sane covenants and restrictions set
forth in this Declaration; provided, however, any such
suppl enentary declaration to this Declaration, or any such
ot her declaration (including any suppl enentary decl arati on
thereto) may contain such nodifications of the covenants and
restrictions set forth in this Declaration and such additi onal
provi sions as the Corporation nay deem necessary or desirabl e;
provi ded further, no such supplenentary declaration shal
revoke, nodify or add to the covenants and restrictions hereby
made applicable to the | ots herei nabove descri bed.
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PART 111
GENERAL PROVI SI ONS

1. Al'l covenants, restrictions and affirmative
obligations set forth in this Declaration shall run with the
| and and shall be binding on all parties and persons cl ai m ng
under them specifically, including but not limted to, the
successors and assigns, if any, of the Corporation, for a period
of twenty-five (25) years fromthe execution date of this
Decl aration after which time, all said covenants shall be
automatically extended for successive periods of ten (10) years,
unl ess an instrunment signed by two-thirds (2/3) of the then | ot
owners of record has been recorded, agreeing to change said
covenants in whole or in part.



2. The covenants and restrictions of this Declaration
may be anended at any tine and fromtime to tinme during the
period or any extension or renewal thereof, by an agreenent
signed (a) by Corporation, (or its successors), if it is the
owner of any lots within BAY TREE LAKES, and (b) by at [ east
three-fourths (3/4) of the owners of lots then subject to these
covenants and restrictions, and (c) by the then owner of the
comon properties wthin BAY TREE LAKES. Any such anmendnent
shal |l not becone effective until the instrunent evidencing such
change has been filed for record in the Ofice of the Register
of Deeds of Bladen County, North Carolina. Every purchaser or
subsequent grantee of any interest in any property now or
hereafter nade subject to this Declaration by acceptance of a
deed or other conveyance therefore, thereby agrees that the
covenants and restrictions of this Declaration my be anended as
provi ded herein.

3. If any person, firmor corporation shall violate or
attenpt to violate any of these restrictions, it shall be | awf ul
for the Corporation and any other person, firmor other
corporation owning any property subject to those restrictions to
prosecute the violating party at law or in equity for any claim
whi ch these restrictions may create in such other owner or
I nterested party either to prevent said person, firmor
corporation fromso doing such acts or to recover danages or
ot her dues for such violation. In addition to the foregoing, the
Corporation, it’s successors and assigns shall have the right,
whenever there shall have been built on any lots in the
subdi vi si on and structure
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which is in violation of these restrictions, to enter upon such
property where such violation exists, and sunmarily abate or
renove the sane at the expense of the owner, if after thirty
(30) days' witten notice of such violation it shall not have
been corrected by the owner. Any such entry and abatenent or
renmoval shall not be deened a trespass. Any failure by the

Cor poration or any property owner to enforce any of said
covenants and restrictions or other provisions shall in no event
be deened a waiver of the right to do so thereafter.

I nval i dation of any one or nore of these restrictions by
judgnent or court order shall in no way affect any of the other
provi sions not expressly held to be void, and all such renaining
provisions shall remain in full force and affect.



4. Corporation shall at all times and fromtinme to
time have the right to delegate any and all functions herein
reserved to Corporation. Further notw thstandi ng any ot her
provi sions contained herein to the contrary, Corporation shal
have the right at all tines and fromtine to tinme to fully
transfer, convey and assign all or any part of its right, title
and interest (whether real or personal) in and to common
properties to BAY TREE LAKES PROPERTY OMNERS ASSOCI ATI ON,
provi ded, however, that the transferee, grantee or assignee
shal |l take such title and rights subject to all obligations of
the Corporation herein set out in respect thereto, and the
transferee, grantee or assignee shall be deened to have assuned
t he sane.

5. Wienever possible, each provision of this
Decl aration shall be interpreted in such manner as to be
effective and valid, but if any, provision of this Declaration
or the application thereof to any person or to any property
shal|l be prohibited or held invalid by judgnent or court order,
such prohibition or invalidity shall not affect any other
provi sion or the application of any provision which can be given
effect wwthout the invalid provision or application, and to this
end the provisions of this Declaration are declared to be
sever abl e.

6. Nothing herein shall be construed to require the
Corporation or any |ot owners to take any positive action to
enforce the covenants and restrictions herei nabove set out.

7. The covenants, agreenents and rights set forth herein
shal | be bindi ng upon and enure to the benefit of the respective
heirs, executors, successors and assigns of the Corporation and
all persons claimng by, through or under Corporation.
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PART IV
TI TLE TO STREETS, WATERWAYS, AND OTHER SPECI FI C PROPERTY

BAY LAKES CORPORATI ON, its successors and assigns,
hereby retains the right and title to, control and disposition
of, all streets, rights-of-way, waterways, |akes and
undevel oped land, if any, witliin the property which is made
subject to this Declaration, and within other real properties
subjected to this Declaration, in accordance with the
provisions of Part Il hereof, and shall have the right to
change, alter, or close up any such streets, rights-of-way and
wat erways not adjacent to a lot previously conveyed by it,



subject only to the rights of the owner or owners of any such
|l ots, their heirs and assigns, for the purposes of egress and
I ngress necessary to the full enjoynent of the property owned
by them
| NTESTI MONY WHERFOF, BAY LAKES CORPCRATI ON has caused
this instrunent to be signed in its nane by its President, and
attested by its Secretary, and sealed with its comobn corporate
seal, this 29 day of My, 1972.
BAY LAKES CORPORATI ON
By:
D. Stephen Jones, President

G enda R Blanton, Secretary

NORTH CAROLI NA

SAMPSON COUNTY

|, a Notary Public of said

county and state, do hereby certify that 3 enda R Bl anton
personal ly cane before ne this day and acknow edged that she is
the Secretary of BAY LAKES CORPORATI ON, and that by authority
duly given and as the act of the corporation, the foregoing
i nstrunent was signed in its nane by D. Stephen Jones, its
President, sealed with its corporate seal, and attested by
herself as it’'s Secretary.

Wtness ny hand and seal, this 29'" day of My, 1972.

Notary Public

My conm ssion expires:
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NORTH CAROLI NA

BLADEN COUNTY

The foregoing certificate of Judith Ann Cooper is
certified to be correct. This instrunent was presented for
registration this day and hour and duly recorded in the Ofice
of the Register of Deeds of Bladen County, North Carolina, in
Book 193, Page 197




This 30'" day of May, 1972, at 4:30 o’ clock p. m

BLADEN COUNTY REG STER OF DEEDS
By: Kathleen U Hester
Deputy Reg. O Deeds
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NORTH CAROLI NA
BLADEN COUNTY
DECLARATI ON OF COVENANTS AND
RESTRI CTl ONS
FOR BAY TREE LAKES, BLADEN COUNTY,
NORTH CAROLI NA, AND RULES AND
REGULATI ONS
(BY- LAWS) FOR BAY TREE LAKES PROPERTY
OMNERS ASSOCI ATI ON
TH' S DECLARATI ON OF COVENANTS AND RESTRI CTI ONS AND
RULES AND REGULATI ONS ( BY- LAW5) FOR BAY TREE LAKES PROPERTY
OMERS ASSOCI ATI ON (herei nafter sonetines called "Declaration"),
made and published this
29 day of May, 1972, by BAY LAKES CORPORATI ON (hereinafter
sonetines called "Corporation"), a North Carolina corporation
with its principal office in Cinton, North Carolina;

W TNESSETH:
Whereas, Corporation is the owner of real property
described in Article Il of this Declaration and desires to

create thereon a planned resort conmmunity known as BAY TREE
LAKES which is expected to ultimately include such recreational
facilities as a golf course and cl ubhouse conpl ex, parks,
pl aygrounds, green belts, wal kways, waterways, and other
recreational and common facilities for the benefit of the
residents of said community, and

Whereas, the Corporation desires to provide for the
preservation of the values and anenities of said community and
for the control, operation and mai ntenance of all conmon
properties within said community; and, to that end, desires to
subject the real properties described in Article 11, together
with such additions thereto as nmay hereafter be nade, as
provided in Article Il, to the covenants, restrictions, ease-
ments, affirmative obligations, charges and liens and rul es and
regul ations hereinafter set forth, each and all of which are
hereby declared to be for the benefit of said conmunity and



comon properties and each and every owner of any and all parts
t hereof ; and

Wher eas, the Corporation deens it desirable, for the
efficient preservation of the values and anenities in said
community, to create an agency to which could be del egated and
assi gned the power and authority of operating, controlling,
mai nt ai ni ng and adm ni stering the conmmon properties, and
services incident thereto, and adm ni stering and enforcing the
covenants and restrictions governing the sane and col |l ecti ng and
di sbursing all assessnents and charges necessary for
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such operation, control, naintenance, adm nistration
and enf orcenent under the provisions of this Declaration; and
wher eas, the Corporation has caused to be incorporated under the
| aws of the State of North Carolina, as a non-profit
corporation, BAY TREE LAKES PROPERTY OANERS ASSOCI ATION, for the
pur pose of exercising the aforesaid functions, under the
provi sions of the covenants and rules and regul ati ons herein-
after set out.

NOW THEREFORE, the Corporation declares that the real

properties described in Article Il of this Declaration and such
additions thereto as may hereafter be made pursuant to said
Article I'l, is and shall be held, transferred, sold, conveyed,

| eased, occupi ed, and used, subject to the covenants,
restrictions, conditions, easenents, charges, assessnents,
affirmati ve obligations and |liens, hereinafter set forth.

EXH BIT “A”

The real properties referred to in Article Il of this
Decl aration are nore particularly described as foll ows:

Lyi ng and being in Lake Creek Townshi p, Bl aden County,
North Carolina, containing 230.37 acres, nore or |less, and being
t he sane | ands shown on a map prepared by Robert J. Sal non, Jr.
Regi stered Land Surveyor, under date of February 27, 1971,
bearing the | egend “MAP OF A PORTI ON OF BAY LAKES CORPORATI ON
LAND, LAKE CREEK TOWNSHI P, BLADEN COUNTY, N. C.” recorded in Map
Book 9, Page 122, of the Bladen County Registry on 22 March,
1971; and being the sane | and described in a Deed of Rel ease
fromWrth H Hester, Trustee, to Bay Lakes Corporation, dated
25 March, 1971, and recorded in Book 187, Page 342, of the



Bl aden County Registry; and being a part of the |and descri bed
in a deed from Robert C. Lederfeind, Jr. at als to D. Stephen
Jones, dated March 11, 1966, and recorded in Book 187, at Page
334; and being a part of the |land described in a deed fromD.

St ephen Jones et ux to Bay Lakes Corporation, dated 25 March,
1971, and recorded in Book 187, Page 338, of the Bladen County
Regi stry. Said map and said deeds and the references therein set
out are by this reference incorporated herein and nade a part
her eof .
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ARTI CLE |
DEFI NI Tl ONS:

Section 1. The followi ng words and terns, when used in
this Declaration, or any Suppl enentary Declaration (unless the
context clearly shall indicate otherw se) shall have the
fol |l owi ng neani ngs:

(a) "Association"” shall nmean and refer to BAY TREE
LAKES PROPERTY OWNERS ASSCOCI ATION, a North Carolina non-profit
cor porati on.

(b) The "Properties" shall nean and refer to the
Exi sting Property described in Article Il hereof, and additions
thereto as are subjected to this Declaration or any
Suppl enent ary Decl arati on under the provisions of Article I
her eof .

(c) "Comon Properties" shall nean and refer to those
areas of land with any inprovenents thereon which are deeded to
the Association and designated in said deed as " Conmnon
Properties”. The term "Comon Properties" shall also include
any personal property acquired by the Association if said
property is designated as "Comon Property". Al Common
Properties are to be devoted to and intended for the common use
and enjoynent of the owners, subject to the fee schedul es and
operating rul es adopted by the Associ ati on.

(d) "Lot" shall nean and refer to any inproved or
uni nproved parcel of |and intended for the construction of a
detached single famly dwelling shown upon any recorded fi nal
subdi vi sion map of any part of the Properties with the
exception of Conmmon Properties as heretofore defined in
par agraph (c) above.

(e) "Type ‘A Famly Unit" shall nean and refer to any
portion of any buil ding subject to individual ownership
separate fromrenmai ni ng portions of such building where such




ownershi p extends vertically fromthe ground floor through the
top floor of such building. "Type ‘A Famly Unit" shal

I ncl ude but shall not be limted to "Garden Type" Condom ni um
Units and Townhouses.

(f) "Type ‘B Famly Unit" shall nean and refer to any
portion of any building subject to individual ownership separate
fromremaining portions of such buil dings where such ownership
does not extend vertically fromthe ground floor through the top
fl oor of such building. "Type ‘B Famly Unit" shall include,
but shall not be Ilimted to, famly units within a high-rise or
multi-story building which constitutes or conposes a part of a
hori zontal property regine.

(g) "Omer" shall nean and refer to the record owner,
whet her one or nore persons, firns, corporations, associations,
or other legal entities, of the fee sinple title to any |ot,
Type ‘A Famly Unit or Type ‘B Famly Unit situated upon the
Properties but, notw thstanding any applicable theory of a
nortgage or dead of trust, shall not nean or refer to those
persons or corporations, or other legal entities who have an
Interest in alot, or Type ‘A Famly Unit, or Type ‘B Famly
Unit, nerely as security for the performance of an obligation,
nor shall the term"owner"” nean or refer to any | essee or tenant
of an owner.

(h) "' Menber" shall nmean and refer to all those owners
who are nenbers of the Association as provided in Section | of
Article I'll hereof.

(i) "Corporation" shall nmean BAY LAKES CORPORATI ON and
Its successors and assigns.

ARTI CLE 1|

Section 1. Existing Property. The real property which
I's, and shall be held, transferred, sold, conveyed, |eased and
occupi ed, subject to these covenants, is |located at or adjacent
to BAY TREE LAKE, Bl aden County, North Carolina, and is nore
particularly described in Exhibit A hereto attached and by
reference incorporated herein. Al of the real property
described in Exhibit A shall hereinafter be referred to as
“Exi sting Property”. The Corporation intends to devel op the
Exi sti ng
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Property in accordance with a Master Pl an; however,
the Corporation reserves the right to review and nodify the



Master Plan fromtine to tine based on its continuing research
and desi gn program

Subject to the right to nodify the Master Plan, as
herein stated the Corporation wll convey to the Association as
provided in Article 1V, Section 3, all roadways and wat erways
Wi thin the existing property shown on Exhibit A and additions
thereto nade under the provisions of Article Il, Section 2. The
Corporation will also convey to the Association such ot her
property within the existing property as it may fromtine to
time deem appropriate, all in accordance with provisions of
Article IV, Section 3.

It is also understood that the Corporation shall be
free to devel op such portions or sections of the |ands depicted
in the Master Plan, as, in the reasonable exercise of its
di scretion, without regard to the relative |ocation of such
portions or sections within the overall plan; that it shall not
be required to foll ow any predeterm ned sequence or order of
| nprovenents and devel opnent; and that it may bring within the
pl an of these covenants additional |ands, and devel op the sane
before conpl eting the devel opnent of the existing property.

Section 2. Additions to Existing Property. Additional
| ands nay becone subject to this Declaration in the follow ng
manner :

(a) Additions. The Corporation, its successors, assigns
shall have the right, wthout further consent of the
Association, to bring within the plan and operation of this
Decl arati on additional properties in future stages of the
devel opnent. Such additional property shall for all purposes be
"Exi sting Properties".

The additions authorized under this and the succeedi ng
subsection shall be made by filing of record of Supplenentary
Decl arati on of Covenants and Restrictions with respect to the
addi ti onal property which shall extend the operation and effect
of the Covenants and Restrictions of the Declaration to such
addi ti onal property.

The Suppl enentary Decl arati on may contain such
conpl enentary additions to and nodifications of the covenants
and restrictions contained in this Declaration as my be deened
necessary or desirable by the Corporation. Such Suppl enentary
Decl aration shall apply only to the additional property
si mul t aneously brought within the plan and operation of this
Decl ar ati on.

(b) O her Additions. Upon approval in witing of the
Associ ation pursuant to three-fourths of the vote of those
present in person or by proxy at a duly called neeting, at which




a quorumis present, the owner of any property other than the
Corporation who desires to add it to the plan of these covenants
and to subject it to the jurisdiction of the Association, may
file or record a Suppl enentary Declaration of Covenants and
Restrictions with respect to the additional property which shal
extend the operation and effect of the covenants and
restrictions of the Declaration of such additional property.

The Suppl enentary Decl arati on may contain such
conpl enentary additions to and nodifications of the covenants
and restrictions contained in this Declaration as may be deened
necessary or desirable by the Corporation. Such Suppl enentary
Decl aration shall apply only to the additional properties
si mul taneously brought wthin the plan and operation of this
Decl arati on.

(c) Mergers. Upon a nerger or consolidation of the
Associ ation with another association as provided for in the By-
Laws of the Association, its properties, rights and obligations
may be transferred to another surviving or consolidated
association, or, in the alternative, the properties, rights and
obligations of another association may be added to the
properties of the Association as a surviving corporation
pursuant to a nerger. The surviving or consolidated association
may adm ni ster the covenants and restrictions established by
this Declaration within the Existing Property, together with the
covenants and restrictions established upon any ot her
properties, as one plan. No such nerger or consolidation,
however, shall effect any revocation, change or addition to the
Covenants established by this Declaration or any supplenentary
decl arati on.
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ARTI CLE [ 1]
VEMBERSHI P AND VOTI NG RI GHTS I N THE ASSCOCI ATI ON.

Section 1. Menbership. The Corporation and every person
or entity who is record owner of a fee sinple or undivided fee
sinple interest in any lot, Type ‘A Famly unit or Type ‘B
Fam ly unit which is subject by the Covenants to assessnent by
t he Association shall be a nenber of the Association, provided
t hat any such person or entity who holds such title or interest
nerely as a security for the performance of an obligation shal
not be a nenber of the Association. Not w thstandi ng any other
provi sions of this Declaration, the Corporation nay renounce its




menbership in the Association, and after the date of such
renunci ation shall forfeit its benefits fromand obligations to
t he Associ ati on.
Section 2. Voting R ghts. The Association shall have
two (2) classes of voting nenbership.
CLASS “A’” - Cass A nenbers shall be all those owners
as defined in Section 1 of this Article Il with the
exception of the Corporation. Cass A nenbers shall be
entitled to the follow ng votes for each lot, Type ‘A
Famly Unit and Type ‘B Famly Unit in which they hold
the interest required for nenbership by Section 1:
(a) Lot - One (1) vote
(b) Type ‘A Fanmily Unit - One (1) vote
(c) Type ‘B Family Unit - One (1) vote
When nore than one person holds such interest or
interests in any lot, Type ‘A Famly Unit or Type ‘B Famly
Unit all such persons shall bc nenbers, and the vote for such
| ot, Type ‘A Famly Unit or Type ‘B Famly Unit shall be
exerci sed as they anong thensel ves determ ne. A nenber casting a
vote representing a Type ‘A Famly Unit or Type ‘B Famly Unit
owned by such nenber shall not be entitled to cast an additi onal
vote for the |l ot upon which said Type ‘A" Famly Unit or Type
‘B Famly Unit is situated. In the event a single Type ‘A
Famly Unit is sold in fee with a lot, the vote with respect
thereto shall thereafter he cast on the basis of the Type 'A
Famly Unit only. When one or nore co-owners sign a proxy or
purports to vote for his or her co-owners, such vote shall be
counted unl ess one or nore of the other co-owners is present and
obj ects to such vote, or if not present, submts a proxy or
objects in witing delivered to the Secretary of the Association
before the vote is counted. |If co-owners disagree as to the
vote, the vote shall be split equally anong the co-owners.
CLASS "B" - The C ass B nenber shall be the
Corporation, its successors and assigns, the Cass B
menber shall be entitled to one vote plus one vote for
each vote held by a Cass A nenber. One vote of the
Cl ass A nenbership shall be equivalent to one vote of
the O ass B nenbership. The total vote of the
Associ ation shall consist of the sumof the votes of
Cl ass A nenbers and of the votes of the Cass B nenber.
The Corporation nay del egate, perpetually or for a
limted period, to another corporation or to one or
nore individuals, the voting rights granted it under
the provisions of this Article Ill, Section 2.
ARTI CLE 1V




PROPERTY RI GHTS | N THE COVMON PROPERTI ES:

Section 1. Menber's Easenents of Enjoynent. Subject to
t he provisions of these covenants and the rules and regul ations
and by-laws of the Association, every nenber and every tenant of
a Cass “A’” nenber shall have a right and easenent of enjoynent
in and to the Common Properties and such easenent shall be
appurtenant to and shall pass with the title of every lot, Type
‘A Famly Unit or Type ‘B Famly Unit

Section 2. Tenant’'s Easenents of Enjoynent. Every
tenant of the Corporation or of successor or assign of the
Cor por ati on which
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of fers apartnent space for rent on the Properties shall have the
privilege to use and enjoy the Conmmon Properties. Such tenants
shal |l have the irrevocable right and easenent to use the roads
which are wthin BAY TREE LAKES subject to the rules and
regul ati ons and by-laws of the Associ ation.

The privilege granted above to use and enjoy a Common
Property (but not the right and easenent to use the roads in BAY
TREE LAKES) may be denied to or withdrawn from i ndi vi dual
tenants by three-fourths (3/4) vote of those present in person
or by proxy at a neeting of the Association, at which a quorum
is present, called for the purpose of voting on such denial or
wi t hdr awal .

Section 3. Title to Common Properties. The Corporation
may retain the legal Title to the Conmon Properties, including

roadways and wat erways, until such tine as it has sold all its
undevel oped | ands which conprise a part of the Existing
Properties as described in Article Il hereof, and any additions

t hereto. The Corporation may, however, at any tinme convey all or
any part of the Common Properties to the Association. Wile

| egal title to such Common Properties is held by the Corporation
it shall have the right to borrow noney for any of its corporate
uses or for the purpose of inproving the Common Properties and
In aid of any such purposes to nortgage said properties w thout
the consent or joinder of the Association. Said Conmobn
Properties may be conveyed to the Associ ation subject to al
restrictive covenants and encunbrances of record.

Section 4. Extent of Menber’s Easenents. The rights and
easenents of enjoynent created hereby shall be subject to the
fol | ow ng:

(a) The right of the Corporation to borrow noney for
any of its corporate uses or for the purpose of inproving the




comon properties, and in aid thereof to nortgage said
properties wthout the consent or joinder of the Association.

(b) The right of the Association, in accordance with
Its by-laws and rul es and regul ati ons, to borrow noney for the
pur pose of inproving the Conmon Properties and in aid thereof to
nortgage said properties.

(c) The right of the Association to take such steps as
are reasonably necessary to protect the above descri bed
properties agai nst forecl osures; and

(d) The right of the Association to suspend the
enjoynent of rights of any nenber or any tenant of any nenber
for any period during which any assessnent remai ns unpai d, and
for any period not to exceed thirty (30) days for any infraction
of the Association’s by-laws and rules and regul ati ons, and such
other rules and regulations as fromtine to tine may be
pronul gated by the Association's Board of Directors, it being
under stood that any suspension for either non-paynent of any
assessnent or a breach of the rules and regul ati ons of the
Associ ation shall not constitute a waiver or discharge of the
Menber's obligation to pay the assessnent; and

(e) The right of the Association to charge reasonabl e
adm ssion and other fees for the use of the Conmobn Properties
and/or facilities therein; and

(f) The right of the Corporation to reserve unto itself
or to dedicate or transfer to any public or private utility,
utility easenents on any part of the Conmmon Properties; and

(g) The right of the Association to give or sell all of
any part of the Common Properties including | easehold interest
to any public agency, authority, or utility or private concern
for such purposes and subject to such conditions as nmay be
agreed to by the nenbers, provided that no such gift or sale or
determ nation as to the purposes or as to the conditions
t hereof shall be effective unless such dedications, transfer
and determ nation as to purpose and condition shall be
aut hori zed by the vote of three-fourths (3/4) of the vote of
t hose present in person or by proxy at a duly called neeting,
at which a quorumis present, and
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unless witten notice of the proposed agreenent and action
thereunder is sent to every nenber at least thirty (30) days in
advance of any action taken. A true copy of such resolution
together with a certificate of the result of the vote taken
t hereon shall be nmade and acknow edged by the President or
Vi ce- President and Secretary or Assistant Secretary of the



Associ ation and such certificate shall be annexed to any

I nstrunent of dedication or transfer affecting the Common

Properties, prior to the recording thereof. Such certificate

shal | be concl usive evidence of authorization by the nenbership.
ARTI CLE V

COVENANTS FOR NMAI NTENANCE ASSESSMENTS:

Section 1. Creation of the Lien and Personal QObligation
of Assessnents. Each owner of any lot, Type ‘A Famly Unit or
Type ‘B Family Unit (except as otherw se provided in Section Il
bel ow), by acceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or other conveyance,
shall be deened to covenant and agree to all the terns and
provi sions of these covenants and to pay to the Association: (1)
Annual Assessnents or charges; (2) Special Assess-nents for the
pur poses set forth in Section 4 of this Article, such
assessnents to be fixed, established and collected fromtinme to
time as hereinafter provided. The annual and special assessnents
together with such interest thereon and costs of collection
therefor as hereinafter provided, shall be a charge and
continuing lien on the property agai nst which each such
assessnent i s nmade. Each such assessnent, together with such
I nterest thereon and cost of collection thereof as hereinafter
provi ded, shall also be the personal obligation of the person
who was the owner of such property at the tine when the
assessnent fell due. In the case of co-ownership of a lot, Type
‘A Famly Unit or Type ‘B Famly Unit, all of such co-owners
shall be jointly and severally liable for the entire anount of
t he assessnent.

Section 2. Purpose of Assessnents. The assessnents
| evied by the Association (whether or not the Conmon Property is
t hen owned by the Association) shall be used exclusively for the
| nprovenent, mai ntenance and operation of the Common Properties,
i ncl udi ng, but not, limted to, the paynent of taxes and
I nsurance thereon, the repair, replacenent, and additions
thereto, and for the cost of |abor, equipnent, materials,
managenent and supervi sion thereof, and generally to provide a
fund for other services inportant to the devel opnent and
preservation of the BAY TREE LAKES conmmunity.

The Speci al Assessnments shall be used for the purposes
set forth in Section 4 of this Article.

Section 3. Basis and Maxi mnum Annual Assessnents. The
annual assessnents shall not nore than Ten Dollars ($10.00) per
nmonth for each lot, Type ‘A Famly Unit and Type ‘B Famly
Unit unless a higher annual assessnent is approved by
three-fourths (3/4) of the vote of those present in person or by




proxy at the annual neeting or at a special neeting at which a
guorumis present. The owner of one or nore Type ‘A Famly
Units or Type ‘B Famly Units who al so owns the | ot upon which
said one or nore Type ‘A" Famly Units or Type ‘B Famly

Units are located shall pay one assessnent for each Unit but
shal |l not be assessed for the | ot upon which the Units are

| ocated. Notw t hstandi ng any ot her provisions of this paragraph,
the Board of Directors may increase the annual assessnent each
year by five (5) percent of the maxi num authorized assessnent
for the preceding year unless three-fourths 3/4) of the vote of
t hose present in person or by proxy at the annual neeting at
which a quorumis present votes against said increase or votes
to increase said annual assessnent by a greater anount or to
decrease the annual assessnent.

The Board of Directors of the Association may, after
consi deration of current mai ntenance costs and future needs of
the Association, fix the annual assessnent for any year at a
| esser anmount, but such action shall not constitute a waiver by
the Association of its right to revert to the full assessnent
for the remai ning year or years of the then current period fixed
as provided in the precedi ng paragraph.
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Section 4. Special Assessnents for |nprovenents and
Additions. In addition to the annual assessnents authorized by
Section 3 hereof, the Association may | evy special assessnents,
for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or
repl acenent of a described capital inprovenent upon the Common
Properties, including the necessary fixtures and personal
property related thereto or addition to the Common Properti es,
provi ded that any such assessnent shall have the assent of
three-fourths (3/4) of the vote of those present in person or by
proxy at a duly called neeting at which a quorumis present,
witten notice of which shall be sent to all nenbers at | east
thirty (30) days in advance and shall set forth the purpose of
t he neeti ng.

Section 5. Change in Basis and Maxi nrum of Annual
Assessnents Upon Merger or Consolidation. The limtations of
Section 3 hereof shall not apply to any change in the maxi num
and basis of the assessnments undertaken as an incident to a
nmerger or consolidation in which the Association is authorized
to participate under Article Il, Section 2 hereof, and under the
by-l aws of the Associ ation.




Section 6. Quorum for any action authorized. The
presence at the neeting of nenbers or of proxies, entitled to
cast sixty (60) percent of the total vote of the nmenbership
shall constitute a quorum |If the required quorumis not
forthcom ng at a neeting called in accordance with requirenents
set Forth in Section 4 of this Article, the neeting shall he
adj ourned and w thout further notice automatically reconvene at
the sane tinme and pl ace exactly two weeks hence. At such
reconvened neeting fifty (50) percent of the total vote of the
menber shi p, present in person or by proxy, shall constitute a
guor um

Section 7. Date of Commencenent of Annual Assessnents.
Due Dat e.

The annual assessnents provided for herein shall comrence on the
date (which shall be the first day of a nonth) fixed by the
Board of Directors of the Association to be the date of
commencenent .

The first annual assessnents shall be nade for the
bal ance of the cal endar year and shall be payable nonthly on
the first day of each nonth commencing on the first day of the
nonth fixed for conmencenent. The assessnents for any year
after the first year, shall simlarly be payable nonthly
comrenci ng on the first day of January of said year.

The amount of the annual assessnment which nay be |evied
for the balance remaining in the first year of assessnent shal
be an anmount which bears the sane relationship to the annual
assessnent provided for in Section 3 hereof, as the renaining
nunber of nonthsin the year bear to twelve. The sane reduction
I n the anmount of the assessnent shall apply to the first
assessnent | evied against any property which is hereafter added
to the properties now subject to assessnent at a tine other than
t he begi nning of any assessnent peri od.

The due date of any special assessnent under Section 4
hereof shall be fixed in the resolution authorizing such
assessnent.

Section 8. Assessnent Date Fixed By Board of Directors.
The Board of Directors of the Association shall fix the date of
comencenent and the anpunt of the assessnent against such |ot,
Type ‘A" Family Unit or Type ‘B Famly Unit for each
assessnent period and shall, at that tinme, prepare a roster of
the properties and assessnents applicable thereto which shal
be kept in the office of the Association and shall be open to
| nspecti on by any owner.

Witten notice of the assessnment shall thereupon be sent
to every owner subject thereto.




The Association shall upon denmand at any tinme furnish
to any owner Liable for said assessnent a certificate in witing
signed by an officer of the Association, setting forth whether
sai d assessnent has been paid. Such certificate shall be
concl usi ve evidence of paynent of any assessnent therein stated
to have been pai d.
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Section 9. Ef fect of Non-Paynent of Assessnent. The
Personal Obligation of the Owmer, the lien; Renedies of the
Associ ation. If the assessnent or any nonthly instrunent (s)
thereof are not paid on the date when due (being the dates
specified in Section 7 hereof), then such
assessnent shall becone delinquent and shall, together with
I nterest thereon at the rate of twelve (12) percent per annum
fromthe due date, and cost of collection thereof as hereinafter
provi ded, thereupon becone a charge and continuing lien on the
| and agai nst which such assessnent i s nade,
whet her in the hands of the then Omer, his or its heirs,
assigns or successors. Said lien shall be deened a |ien under
t he provisions of Chapter 44A, Article 2 of the North Carolina
General Statutes and shall be perfected in accordance with the
provi sions thereof. The personal obligation of the Omer at the
time of the assessnent to pay such assessnent, however, shal
remain his personal obligation and shall not pass as a personal
obligation to his successors in title unless expressly assuned
by them

I f the assessnent of any nonthly installnent thereof is
not paid within thirty (30) days after the due date, the
Associ ation may bring an action at | aw agai nst the Omner
personally obligated to pay the sanme or to foreclose the lien
agai nst the property, and there shall be added to the anount of
such assessnent the costs of preparing and filing the conpl aint
I n such action, and in the event a judgnent is obtained, such
j udgenent shall include interest on the assessnment as above
provi ded and a reasonable attorney's fee to be fixed by the
court together with the costs of the action.

Section 10. Subordination of the Lien to Mdirtgage. The
lien of the assessnents provided for herein shall be subordinate
to the lien of any nortgage or deed of trust now or hereafter
pl aced upon the properties subject to the assessnent; provided,
however, that such subordination shall not apply to any nortgage
or deed of trust placed upon the property subject to thc
assessnent after the assessnent has been reduced to judgnent in




a court of conpetent jurisdiction or after the filing of a lien
under Chapter 44A of the North Carolina General Statutes as
provided in Section 9 of Article V of this Declaration.
Section 11. Exenpt Property. Notw thstandi ng any ot her
provi sions of this Declaration the foll ow ng property,
I ndi vi dual s, partnerships, or corporations, subject to this
Decl aration shall be exenpted fromthe assessnent, charge and
| i en created herein:
(a) The grantee in conveyance nade for the purpose of
granting utility easenents;
(b) Al Comon Properties as defined in Article I,
Section 1, hereof;
(c) Al properties exenpted fromtaxation by the |aws
of the State of North Carolina, upon the terns and to
the extent of Such | egal exenptions;
(d) Al property owned by the Corporation, including,
but not limted to, lots, Type ‘A Famly Units and
Type ‘B Family Units; however the Corporation reserves
the right to subject any of its property to the
assessnents herei nabove provided for.

ART| CLE VI
ARCHI TECTURAL CONTRCL:

Section 1. Revi ew and Approval of Landscapi ng
Specifications for Additions, Alterations or Changes to
Structures. No building, walls, fence, swi mm ng pool, or other
structure shall be commenced, erected, or maintained upon the
Common Properties, nor shall any |andscapi ng be done, nor shal
any exterior addition to any such existing structure or change
or alteration therein, be made until such plans and
specifications therefor show ng the nature, kind, shape, height,
materials, and | ocation of the sanme shall have been submtter to
and approved in witing as to the harnony and conpatibility of
Its external design and | ocation, with the surroundi ng
structures and topography, by BAY LAKES CORPORATION or its duly
appoi nt ed agents.
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ARTI CLE VI'|

GENERAL PROVI SI ONS:




Section 1. Duration and Anendnents. The covenants and
restrictions of this Declaration shall run with and bind the
| and, and shall inure to the benefit of and be enforceabl e by
t he Associ ation, the Corporation, or the owner of any |and
subject to this Declaration their respective |egal
representatives, heirs, successors, and assigns, for a term of
twenty-five (25) years fromthe date this Declaration is
recorded, after which tine said covenants shall be automatically
extended for successive periods of ten (10) years unl ess
three-fourths (3/4) of the vote of those present in person or by
proxy at the annual neeting at which a quorumis present
approves a change in the covenants and restrictions. The
covenants may be anended at any tine if three-fourths (3/4) of
the vote of those present in person or by proxy at a duly called
nmeeting of the Association at which a quorumis present approves
t he change. Provi ded, however, that no such agreenent to change
shall be effective unless made and recorded sixty (60) days in
advance of the effective date of such change, and unless witten
noti ce of the proposed agreenent is sent to every owner of a
|l ot, Type ‘A Family Unit or Type ‘B Famly Unit and the
Corporation at least thirty (30) days in advance of any action
t aken.

Section 2. Notices. Any notice required to be sent to
any nmenber or owner under the provisions of this Declaration
shal | be deened to have been properly sent, and notice thereby
gi ven, when nail ed, postpaid, to the |ast known address of the
person who appears as nenber or owner on the records of the
Association at the tinme of such mailing. Notice to one or two or
nore co-owners of a lot, Type ‘A Famly Unit or Type ‘B Famly
Unit shall constitute notice to all co-owners. It shall be the
obligation of every nenber to imrediately notify the Secretary
of the Association in witing of any change of address.

Section 3. Enforcenent. Enforcenent of these covenants
and restrictions shall be by any proceeding at law or in equity
agai nst any person or persons violating or attenpting to violate
or circunmvent any covenant or restriction, either to restrain
violation or to recover damages, and against the land and to
enforce any lien created by these covenants; and failure by the
Associ ation, or any owner or the Corporation to enforce any
covenant or restriction herein contained for any period of tine
shall in no event be deened a waiver or estoppel of the right to
enforce sane thereafter.

Section 4. Severability. Should any covenant or
restriction herein contained, or any Article, Section,
Subsection, sentence, clause, phrase or termof this Declaration




be declared to be void, invalid, illegal, or unenforceable, for
any reason, by the adjudication of any court or other tribunal
havi ng jurisdiction over the parties hereto and the subject
matter hereof, such judgnent shall in now se affect the other
provi si ons hereof which are hereby declared to be severabl e and
whi ch shall remain in full force and effect.

Section 5. Any action which, under the provisions of
this Declaration, may be taken at a neeting of the nenbers of
the Association, nay be taken without a neeting if consent in
witing, setting forth the action so taken, shall he signed by
all of the nenbers of the Association who would be entitled to
vot e upon such action at a neeting and is filed with the
Secretary of the Association as a part of the Association's
records. Such consent shall have the sane force and effect as a
unani nous vote of the Association's nenbers.
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ARTI CLE VI |

Section 1. The Corporation hereby declares and
covenants, and all other nenbers of the of the Association by
virtue of their ownership of property subject to this
Decl aration and their respective nenberships in the Associ ati on,
hereby agree that, except as otherw se provided in this
Decl aration, the Association shall be governed in accordance
wthits
By-laws, the rules and regul ati ons herein set out and such ot her
by-laws and rul es and regul ati ons pronul gated and adopted by the
Associ ation's Board of Directors under the provisions of its
charter and Chapter 55A of the General Statutes of North
Carolina. Nothing herein shall be construed to permt the
adoption of by-laws or other rules and regul ati ons which are
contrary to or in conflict wwth the provisions of this
Decl arati on, except in the manner herein provided.

I N TESTI MONY WHEREOF, BAY LAKES CORPORATI ON has caused
this
i nstrunent to be signed in its nane by its President, and
attested by its
Secretary, and scaled with its common seal, this 29'" day of My,
1972.

BAY LAKES CORPORATI ON



By:

D. Stephen Jones, President

ATTESTED:

A enda R Blanton, Secretary

NORTH CAROLI NA
SAMPSON COUNTY

I, , a Notary
Public of said county and state, do hereby certify that d enda
R Bl anton personally
Cane before ne this day and acknow edged that she is the
Secretary of
BAY LAKES CORPORATI ON, and that By authority duly given and as
the act of said corporation, the forgoing instrunent was signed
inits nane by D. Stephen Jones, its President, sealed with its
corporate seal, and attested by herself as its Secretary.

Wtness ny hand and seal, this 29'" day of My, 1972.

Not ary Public



